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Welcome everybody I am Marc Hoit Chief information officer at North Carolina State University. And you’re listening to another EDUCAUSE live webinar, the web seminars at EDUCAUSE live are supported by Dell to help us all share critical IT information in our higher education community.  To learn more about the support Dell provides for higher education check out dell.com/hied.  Today’s conversation, I am glad to welcome Marshall Hill, executive director for the Nebraska coordinating commission on postsecondary education; and Ross Pullman director of research and analysis at WCET WICHE, cooperative education technologies.

Before we get started on today’s conversation I would like to give you a quick update in case you are not familiar with the Adobe interface.  On the left side and you will see a chat screen at the bottom you can type in your questions for the speaker, so please feel free to keep this as interactive as we can.  You will also noticed that if you need some technical help in the center under the participant list is a technical help listing for Loren, mouse over that and go ahead and send a direct conversation to her to get some help.

Today’s session there will be a polling question in there so watch for that, and at the bottom click on the polling answer and we can do that.  And finely if you want to tweet your questions, if you tweet with the hash tag #edu live, we will pick up those questions and at those to the question last.  As always are slides and conversation will be archived on the EDUCAUSE live website.  And now for a quick introduction, and then to get to our talks.

As many of you know, you’ve been following the developments of the new Federal regulation that would require distance education programs to obtain authorizations and approval from every state in which they enroll students, and I know that has been a concern for all of us here.  The proposal is on hold but it may come back and require us to get started with it.  Meanwhile the president’s forum and the council state governments recently released a draft of a proposed reciprocity agreement called the State Authorization Reciprocity Agreement, or SARA that would allow the states to recognize the approval process within an institutions home state.  Today we will the Marshall Hill and Russ Poulin to provide an update on SARA helping us wade through the players involved, the steps of participation, and the technical timeframe for implementation.

Marshall as I mentioned is the executive director of Nebraska’s Coordinating Commission for Postsecondary Ed, prior to that he held the position of Assistant Commissioner for Universities in Health Related Institution for Texas Higher Education Coordinating Board working directly with Texas’ 35 public universities and eight health science centers.  He has represented state agencies of higher education on three negotiated rulemaking panels for the U.S. Department of Ed, negotiating new roles affecting accreditation and student financial aid.

Ross is the deputy director of research and analysis for WCET, a member based cooperative dedicated to advancing the effective use of technology in higher Ed.  Russ organizes the information sharing activities among WCET members and directs edutools.info, which provides independent reviews of educational soft form policies.  He also co-directs the Northwest Education Outreach Network and its efforts to use distance education to expand the reach of programs not available in every WICHE state.  Russ and Marshall, welcome.  And RUSS I think you’re going to get us started.

Thank you Marc and thank you are friends who at EDUCAUSE and that EDUCAUSE policy unit for inviting us to be here today to talk about this, and just a bit more about me, I know that at WCT our organization are reviews of what state regulations were back in the ‘90, that we were looking at this and probably dropped the ball in between.  But when the Federal government came out with their regulation in October of 2010 that we would certainly, our organization certainly been on top of looking at the state authorization roles, not only from the Federal, but from the state standpoints, and have been involved with several different efforts all of which I’ll talk about today in terms of looking at how we can make this work and have a reciprocity agreement across the states.

Marshall I will invite you to say just a bit about yourself as well it this point.

I was also involved these issues back in the ‘90 when states were trying to become a bit more rational about how they did this work.  One of the areas of policy I oversaw at the Texas coordinating board was distance education policy.  And then most recently this seems to have become almost to a second career, I’m working with all of the organization’s that are at work on this problem, and you will hear about those in this broadcast.  (Inaudible) for on the CSG group the approaches of the various regionals and the National Commission on regulation of postsecondary distance Ed.  So, I appreciate EDUCAUSE asking me to be on this webinar today and look forward to sharing information with you.

If there is a committee on state authorization repository Marshall is on it.

Seems to be the case.

That’s right, that’s right.  So I just want to say a little bit about my organization, just briefly that we are part of the western interstate commission for higher education which a focus regionally in the west and the membership in that organization is the western states.  Our part of it that we work on distance Ed and add technologies, and rather than states being members that we have institutions or corporations or state agencies from throughout the U.S., Not just in the west so we are throughout the U.S. and Canada, other places at looked at—most tend to be on policy and practice issues around defective use of technologies.

With that I do want to move on and talk about state regulations.  And the thing that makes this whole thing’s so confusing to people, saying well it’s so confusing, we want people to make it simple for us.  Well the problem with that is that the state regulations you have 50 states, you have DC, and you have the territories, and they are all over the place in terms of what they’ve done.  So if you’re looking as an institution to try to figure out where you’re at there is this a unique air section of the activities that you’re doing in the state and the regulations in state in terms of how you can serve students met in that state.  (Inaudible) I have these, this slide here that’s, some of these actually they are really not very difficult, and not very scary sort so that they are very simple for you to get through and maybe you have to pay $100, or fill out a form to be exempt if all of your doing is offerings distance education in the state.

And then there’s others that are much more difficult, much scarier, have high cost, want to you to give (avia) of every single faculty that you have, which for a small community college might be one thing but if you are Perdue or University of Texas, it’s another to try to get, you don’t even know who all of your faculty is on one day because it might change from one day to the next.  So you pick a point of time and you have to do that so it’s, you can have the scary roles—and just like on this roller-coaster they make you sick as well.  

The other that we run into is that we run into these, some states where they have rules and regulations that were set back up in the ‘80s and they haven’t really looked at them and they are looking at a whole different set of things, and they are kind of broken, like this picture here, and they don’t really work but there still trying to apply them anyway.  So we are seeing a lot of states that are trying to get up.  So this is where our idea of reciprocity, we will get into that in a moment, is how can we make it easier so that the states are applying a little bit more consistent standards and we can work across the states to get easier.

With that we wanted to find out a little bit about you and want to go to a poll at this point.  So we have a polling question with lots of words on it, so we will go through this and give you a chance, and we want to find out where your institution is at, and if you are from a system of institutions we want to find out, maybe you can do, best you can for the system.  We tried to come up with this question so that you could fit into one of these categories, anywhere from the start, where you haven’t really done anything about it, to you have at the bottom there that you have all the approvals that you think that you would ever, ever need, and the ever popular, “don’t know” because we know that we have a lot of folks that fit into that category as well.  This is a question that we’ve taken from a survey that we at WCT did last year with (ABCIA) and is repeating again with (ABCIA) and (Sloan C) and partnership that were working together this year that will be repeating just to see where institutions are at on this issue.  And last year when we did it summer of 2011 that we found that something like 69% of the institutions who responded have yet to apply to any single state even though the average for institution that they were serving, serving students in 34 different states.  So while you’re filling that out and looking to see here, it looks like looking at the poll on trying to figure out where we’re at here it looks like quite a number of you or that the plurality of you are in that category were you formally applied to one or two states but you don’t have all the approvals that and I think a lot of you have moved into that category where you are starting to knock off the easier states in doing that.  And there’s still quite a few of you who are in some of those first three categories or you’ve done some, but haven’t done a lot.  And there’s an interesting number of you who are down in the I don’t know area, and so we hope that you, after today that you go and find out.  With that I think what I will do, that’s been helpful to see where you are all out your kind of all over the map, and kind of where we are expected.

We’ll start talking about reciprocity, so Marshall I will turn it to you.  

Well it’s important to realize the right now there is no alternative for institutions that have distance education programs online especially to the process of getting approval.  Or a statement that approval is not needed from every state in which you have students.  But there’s bound to be a better way, isn’t there?  And so the better way that’s being pursued it is the idea of reciprocity, defined as a mutual exchange of privileges.  And the privileges were talking about here is that if my state could vouch for its institutions and your state could vouch for its institutions then my institutions could be active in your state and yours in mine without going through separate processes and if we could get a lot of states to agree to do that we would have made life easier for a lot of online providers which is one goal, we would have lowered costs for schools and the costs of course are passed on to students through higher tuition and fees and we would have made some progress.  

I think then we need to emphasize over and over and over that this really is not an issue about the U.S. Department of Ed and its rules.  It was mentioned earlier I was on that negotiated rulemaking panel which attempted to solve these issues and wasn’t able to do so.  But the state laws exist irrespective of what the U.S. Department of Ed says.  So there is a need to find a better way.  So reciprocity is the approach that is being, worked on by several groups, we have a caveat here that everything we are going to tell you today is effective at the moment but that might change.  Details will change indeed as soon as we finish this webinar there’s a two hour conversation of one of the groups working on these issues and there will probably be some modifications there.

So let’s see who has been working on these things?  There’s a group called a Presidents’ Forum, which has been a in existence for five or six years now, some people think that the Presidents’ Forum is largely comprised of for profit institutions, that’s not the case.  It’s made up of institutions that do a good deal of distance education.  Distance education is not just an ad on for these institutions it’s a core part of what they do, important to them.  The Presidents’ forum had spent a good deal of time over the last several years looking at barriers to the spread and taking advantage of online education.  And one of the barriers that they identified with this business of having to go through the process of getting approval in every state, and the fact that different state laws, state laws vary enormously from state to state.  It wasn’t even clear who to contact if you wanted to get approval within states and WICHE and (SHIO) have done a very helpful service by developing directories of that.  

The directories really are a starting point because (inaudible-technical difficulty) are very, very complex.  Certain things you do in one state with minimal regulation or no regulation might in another state require significant oversight by that state, so the goal was to come up with a set of rational ideas, rational definitions that states could all agree upon and support.  A couple of things are important to emphasize, the approach has always been the idea that this would be voluntary states could choose to join or not.  And voluntary for institutions, they could choose to join are not and we will get into the details of that a bit later. 

 But the Presidents’ Forum applied for a grant from the (Lumina) foundation to work on this issue and develop a model compact, an agreement that states could adopt to honor one another’s work in this area.  They also involves the council state governments which is a group which works nationally, it’s non-political nonpartisan but it works with state legislators, state executive branches and so forth.  And they have a unit within their organization that works specifically on Compacts home.  Compacts are set about to help deal with lots of things, the education of children of military personnel for example, driver’s license recognition, and so forth.  So the Presidents’ Forum over the past year and a bit have pulled together a drafting team, both for us and I have served on a drafting team to develop a model compact emphasized the word model.  Something that states could adopt to enact reciprocity.  A draft of that document is available it still is a draft but we’re committed to finishing it and providing it within the next couple of weeks as a final version.  So that’s the first, the first of these groups.

The second is the regional compacts, and Russ is going to talk a little bit about that.

Thank you Marshall, and remember that the work of the Presidents’ Forum that they were creating a model that they were quite clear from the start that they didn’t have a plan to implement, and they felt that they probably weren’t in any position to implement what they came up with.  So it doesn’t do us any good if there’s a model document that sitting on a shelf somewhere.  So these regional higher education Compacts that exist have stepped forward and said were very interested, we already work that the states the higher education in the states, we are the work of the legislators in our region states said that we’re very interested in trying to figure out a way that we can take that work and implement it and so really building on the model that was set forward by the Presidents’ Forum.  That the regional compacts led by my boss David Longanecker from WICHE have been looking at this because their implementing their tweaking the suggestions, the model that was and the Presidents’ Forum making some changes some places, keeping a lot of the language that was there and that they’re coming up with a plan so that we can, how we can implement this so it would cover the nation.

Now it’s important when we talk about the regional higher education compacts that, to understand that this is not the accrediting agencies.  The regional higher education compacts, WICHIE in the west and the southern regional education board and the south have been around since the fifties working on of issues of students going across state lines and working out agreements for lower tuitions for students to go other places they’ve worked on policy issues, we were starting to work on technology issues.  So there’s been a whole bunch of different things that they’ve worked on.  

And this gives you a sense of the region (inaudible) New England up and the northeast, Mac and the way in Midwestern and the middle of the country, you notice the Dakotas have lots of oil so they can train both WICHE and Mac and so it’s fun when you have money like that.  And then the one so we really want to note here, going forward is that these grey once manage to fall outside of any of these regional compacts, you have Pennsylvania and New Jersey New York DC and the territories are not in any of these.  So it is very important that even though we are working as regions and we work with in the regions that there has to be away for those states and DC to get in for the territories to get in.  So the agreement that was written that will talk in more detail about in a bit, but even though the regional compacts are talking about implementing this, this will be something where there will be an opportunity for those states to join and it will also work so that if you’re in one region, say North Carolina and you want to teach students in another area, let’s say somewhere in New England or in Ohio or someplace that it will work seamlessly across all those even though it is being implemented by regional organizations.  They have worked off of the implementation draft the WICHE has done, and that they’re all working on getting feedback all of the regions are giving feedback and working for as a final SARA document at this point.

So with that there’s another group that has decided to get involved and of course as I’ve said before Marshall’s on all of these so will let him describe that one.

Yes indeed.  Information on regulation of postsecondary distance education.  This is a group that was discussed and talked about throughout the summer, and held its first meeting in June in Washington.  The commission is mainly the initiative of the association of public and land grant universities, large institutions public, and SHEEO, the State Higher Education Executive Officers.  Former U.S. Secretary of education Dick Riley is chairing that commission and the commission has had two meetings, to face to face meetings both in Washington.  And has a conference call later this afternoon and then plans to issue a report in probably late January or early February.  The commission has taken another look at this issue.  Fresh questions being raised, and also critiquing the efforts of both the Regionals and the Presidents’ Forums CSG group.  So they are findings are still under discussion but I think there will be likely, certainly some broad support for the idea of reciprocity as a way to deal with these issues going forward.  And as I indicated that’s going to result in a report to late January or early February.  

And I think at this point we want to allow for some questions and hopefully some answers.

So thanks Marshall.  There are a couple of good questions here, let me give you one are two of them and then we’ll keep going.  The one that pops up a lot is why aren’t these state rules unconstitutional under the commerce laws, and are their existing court rulings on right relating interstate commerce?

Yes, I can take that mark.  And I need to say something that, I don’t think either Marshall or I said before, the neither of us are lawyers but this is my best understanding about this commerce clause issue.  We are in a situation where for education that the Federal gov has been very clear in action after action that it seeing education as an activity that is governed by the states, and the states have upheld that very jealously, and their very interested in holding onto that.  I do know that there was in terms of correspondence study, that there was a Supreme Court case back in the early 1900’s where it was struck down on the commerce clause in terms of that a, I believe that was Kansas could not regulate what was happening from institution in another state.  

What has happened since then is that since the Federal gov has said that they are interested in the states running this and that the states had held on to it that no one has challenged that and the problem is, is that as I understand it but for anyone to bring it up in court it would have to somebody with standing which would be the states, so you would have to find a state who would be willing to sue on this in order to sue another state saying that they couldn’t regulate over any other state.  The problem is, is that they would then have to argue that their own regulations are out of bounds as well, so I’m not seeing anyone challenging that, I have not heard of anyone interested in challenging the and on that basis and both the Federal and state gov are happy with the regulation being done at the state level.

So it just as a notice and following the chat, one of the members on the line said Maine has actually done that, so that is something to check into the let me go on.

Well I know that that they, that is there, that is the opinion of the regulators that they fill in Maine, that they fill that it would be unconstitutional by (inaudible), but that is just their opinion there and so they have decided not to regulate.

So it’s an opinion not a court defining it?

Correct.

And then the other one that I wanted to jump to and I think Russ you were going to, you said you would take which is the military question about, does it, students residing in a military base, does that exempt them from this state regulation?

And so now we are again describing, we will get into the details of reciprocity in a moment, but we’re talking in a pre-reciprocity world, how this works of the moment is that if you have a student who was in the military and they’re a soldier let’s say that there, the student is from Colorado, are stationed in the military and there in Texas and then there’s all sorts of different rules.  The thing to remember about military and what gets people confused is that state of residence, where you vote, where you pay your taxes, those sorts of things does not matter, and I am well aware that there is a Nationwide agreement in terms of recognizing the state of residence of the student, it doesn’t matter is where the student is receiving, you have to think if it a bit as you’re receiving a good, it’s all about consumer protection so it’s where you’re receiving instruction.  So let’s take that student who is from Colorado there a soldier that’s in San Antonio and it depends on several different things, one, if there stationed on a military installation and that installation is a Federal reserve, then that is exempt.  Not all bases and posts are a Federal reserves, and not all of the people on the spaces know whether there are Federal reserve are not, that that’s the key if there on a Federal reserve.  Now let’s say that that same student picks up and moves across the street and is living in an apartment across a street from the base, or if base housing a lot of the times is not actually a part of the military installation, they are now in the state of Texas and so the Texas rules would apply.  So this is where it gets very confusing with military because that’s where there at, and then as being military their very mobile and so we have to then follow them and the next time you enroll then you have to see where they are.  You don’t have to put a deer  tag on them and follow than every moment that there in it that the next time enrolment if they move now to Massachusetts for Florida or another state, the expectation from the state is that before Easter and serve the student that you have approval.

So that actually jumps to another question, but I want to give one quick one to marshal after this, so a quick answer.  Does a student if they start taking a course and then moves, what happens, do you have to stop teaching them and cut them off in the course, you seem to imply that it’s when they started their allowed to finish the course, but it’s re enrolment for the next course?

Yes, and that’s what most institution do.  What’s key is it that you have to have a policy that you’re very clear on when you’re taking the census.  And you don’t want a policy that says you’re going to check on them every week.  So what most institutions are doing is that, they’re doing it upon enrolment because when you’re doing enrolment that you’re checking to see all sorts of other things and so you checking to see where they are, you should do as well.

And so Marshall now I’m going to jump over to you, and there’s a question of out the commissions, will both the commission and the different regional organizations, you mentioned that the regional organization should be fairly seamless.  Do you think that the commission’s rules are going to not doing the same kind of things in the end as long as you applied reciprocity between these different groups, your kid to go?

That’s certainly the goal, I believe the commission, the National Commission is quite likely going to, certainly going to endorse the concept of reciprocity.  It’s going to weigh in on what it sees as the favorable aspects of the approaches that have been developed, I don’t think they are going to come up with their invent from the beginning alternate approach to deal with these issues.  And thank goodness, I mean there’s been an enormous amount of time and effort invested in all of this and no one needs to start at the beginning again.  Although there is no perfect resolution, and frankly some aspects of both approaches that have been developed strike me as being optimal but we’re in a fuzzy world and we need to get agreement amongst all sorts of entities that haven’t tended to often talked with one another all that much, much less agree.  To get states to agree to do the same thing about this issue is an enormous task because they not only do different things but they do them for different reasons.  Some states to me appear to behave as if they believe they are the only states that know quality when they see it, and therefore any other states vouching for an institution is essentially meaningless.  Other states frankly I operate with rules that appear largely designed to keep out competition for in state institutions.  While everybody would, I used the quip that the one thing every institution in Nebraska can agree on is that my agency ought to keep everybody else out, that doesn’t work very well here in Nebraska but it works to a greater or lesser extent around the country. So large institutions with large online programs in many, many, many states are going to face a fuzzy reality for quite a while I think.  It’s going to take a while for reciprocity to catch on even as these initiatives coalesce and everything moves forward as quickly as can.  Many states are going to have to change laws.  So for a while I think there will be a middle ground where many states will have joined reciprocity agreement and so from activities within those states will be fairly predictable.  But then you will have to go state by state for dealing with students that you have in non-reciprocity states.

So Ross just one quick one when you mention the reel military and talk about the student that was on base in the Federal reserve versus not in all those other things, you are referring to the current law as opposed to the reciprocity future, is that correct?

That’s right yes we haven’t gotten into the reciprocity details in the reciprocity role.  Make that life much simpler once we get into that

And then let me hand it back over to the two of you to continue on through the presentation for us.

A couple of basic principles.  One, we want to emphasize again that this whole reciprocity concept is voluntary for the state and for institutions.  There were some prior efforts in the past that were less than voluntary and they didn’t get very far.  So this is a voluntary effort.  Second is that all current discussions focus around degree granting institutions, institutions that award, make that are at the less then degree  level are not covered by the reciprocity agreement, at least at the present time.  Institutions that are degree granting would be covered, could be covered and then if they offer less than degree own words they would be covered for those activities, but the institutional line is drawn at accredited degree granting institutions.

And one other point is even though there’s been a good deal of discussion and the people at work are aware of the difficulties that surround certain kinds of programs, nursing programs, the social work programs, education programs, where you not only need to get the approval within a state, of the state authorizing entity but also let’s just take nursing approval from the state board of nursing examiners.  After a great deal of talk and effort, we’ve just decided that this is a bridge too far at the present time.  Dealing with the general issue of state variance is going to be hard enough; we do believe these issues need to be addressed probably after there is some progress on this, and probably by a different group.

One last point here to mention is…

Marshall, I want to make sure I’m clear, so you’re talking about because a nursing licensure board would do accreditation work for those programs, that’s what the issue is?

They do approval work, so let’s say if my institution wanted to offer a nursing program, and let’s just pick Indiana, and it could apply to the authorizing agency in Indiana, but you would also need to get the approval of the board of it nursing examiners in Indiana, and so that’s a piece that we are not at present time covering with reciprocity.  It it’s going to be hard enough to get the state agencies that approve institutions for operation in the state, to agree on and rational set of issues, then to also get the state board of nursing examiners and the State boards of education, education licensure and so forth.

Okay, thank you.

The last point is that, from a regulation perspective, this idea flips the process, currently states deal with all those institutions outside the state that they have approved to offer programs within their state.  These models flip that around and so a state authorizing entity would deal only with its institutions, it’s in state institutions that it approves for participation in this reciprocity agreement, and not with all of those outside of the state agencies that operate within.  So it turns state authorization on its head.  

And I think that’s where we turn over to Russ.

First for reciprocity that the state has to join into reciprocity so it has to raise its hand and say that they are willing to be part of this. This is going to take some legislation in almost all the states in terms of first allowing institutions to come in, or allowing for reciprocity and then second for allowing to go by these regulations, or these rules rather than the regulations within the state.  So for a state to come in, there are several sorts of things that they have to assure that they are doing in terms of, remember Marshall said that the state then has to look at the institution and then authorize it or say that it meets these criteria and look at the institution within its state rather than trying to look at all the institutions for all over the U.S. were trying to come into their state.

So the first thing of the criteria that we have laid out in here that the first, this is from the WICHE implementation version, they were saying from the academic side that it’s really based on accreditation.  There was a question before about is a just regional accreditation, and it’s both national and regional accreditation as long as it’s U.S.  Department of Education a creditor that they are approved by the U.S.  Department of Education, or recognized, I should say, by the U.S. Department of education.  And then also there’s another part of that that’s in there about, that there is for most accrediting agencies that they approve you for distance that are not and you have to receive that approval for accreditation as well.

The second one there, financial integrity that there are Federal measures that are used to talk about the financial viability of an institution.  And that’s probably the part the Marshall and I probably know the least about but David Longanecker from which he knows know the most about because he used to be with the Department of Ed and for most institutions this isn’t to a problem really when you get down into the lower scores on that measure it’s usually institutions that have something that’s kind of shaky about them.

The next is on consumer protection, kind of going on beyond and accreditation just reviewing the state will do some reviewing and looking at making sure there’s good refund policies and admission policies that you’re not lying to the students about what you’re doing.  Doing some things more proactively in terms of making sure that the institution is working with the students in an honorable way.  And then the last one here is in terms of compliance, that the state has some way to deal with a complaint and that it’s publicizing this process and that its documenting what is happening with the complaints and that people know.  And so again this comes down to that the state is sort of overseeing the institution regardless of where it’s serving students, and so if you’re the state of Ohio and we’re talking about Ohio State university, let’s say that regardless of where there serving students that somebody in Ohio will receive the complaint and work with the student to trying get that working.

Now the thing that we’ve run into all the time is oh SP you’re talking about creating a whole new state agency that will oversee this.  We are like no, no, no.  That’s not what we’re saying at all, what we recommend the state could decide to do that, the state could decide that they’re going to create a whole new agency that will do this, but we would recommend not.  But the states usually have, with the possible exception of Michigan, the state usually have some set of board that oversees the universities in the state, or some other group that oversees the community colleges in the state, or one that oversees all of those, or one that oversees the proprietary colleges.  And it is a different mix by each state and what we’re saying is that let’s build this approval process into those systems so that you have two or three different agencies that are looking at the institutions that they’re already overseeing and build it into the system.  Let’s not be building something new for this purpose.  

The heart of all of this gets to be physical presence, and when people hear physical presence they think about distance Ed and they think about working out of state, and they think a well I don’t have a building in a state so I must be good.  But there’s all these other what we call triggers, all these other things that currently if you do any one of a number of the things that you could still need to get approved in a state.  And in the current situation that if you do these things, and a lot of them often don’t have anything to do with distance education.  So we tried to, and with great help from Marshall that we try to say okay under SARA, which of those activities are you allowed to do.  So let’s say that you are in a state, your state has agreed to be a part of it, your institution has agreed to be part of SARA, you’re serving a student in another SARA state, so again we’re going from SARA straight to SARA state.  What are the things that you can do in that other state, and here you see a start of a list that you can advertise over there, and that you can do partial things, because I saw a question before about hybrid courses.  Yes if you do fully online you might be fine in that state under the current rules, but if you do some of it where it is face to face you might need to get approved.  Under this were saying at least up to a point if you do a few meet and greet, as part of the course that really is something that would be allowed if your institution is part of SARA and you’re serving students in a SARA state.  There some more to this list, military aid, there’s that question, and expanding it out I saw there is a thing about military spouses out there, it will go beyond spouses, and at this point we’re saying attendance.  So we are trying to make this a lot easier so that you can do a lot more in those other states, and so these are all things that you can do.

Let’s look at things that you cannot do, that will not be covered by SARA.  And some of those in is that you buy a building, build a building, have a long-term rent on a building in another state, if you are doing that, even if you’re in a SARA state, another SARA state that’s in part of the agreement you have to go to whatever the approval process is in that state because you now built a building there and you actually are getting physical presence down, physical presence.  The next one were still trying to work with is that where is the drawing line in terms of if you need a part of a course, or all of the course that we’re still working on that one.  And if you have administrative offices, some places have, you don’t have a real physical location there that would build a building where you’re teaching students, but they have administrative offices and there doing all sorts of recruiting or set up some sort of office there.  And then the other thing we want to say you can’t do, is that remember for this all to take affect both your state house to be in SARA, your institution has to agree to be part of SARA, the other state has to be in SARA.  If you are going to a state that is outside of SARA, all bets are off and the old rules apply at that point.  With that I will turn it back to Marshal.

Okay so how would this work for states, the current vision is that states would not be paying fees to join a row reciprocity agreement.  Frankly that is a recognition of reality to increase state appropriations for something like this, everyone has thought would be an almost insurmountable task.  So there’s not envisioned a fee that states would be charged, unless it’s one of those three north-eastern states, if your institution in New York, New Jersey or Pennsylvania and would like to participate but your state is not a member of the compact that there is a provision, envision in the WICHE draft that would allow those states the participate in reciprocity agreement for the payment of a fee substantial fee but somewhat less than full membership in that regional compact.  

Well while states won’t have to pay fees to join the vast majority, I’m willing to believe that there’s maybe some state that won’t have to adjust its statutes, but I think virtually all will.  And they will need to change what they’re doing instead of putting the focus of attention on what everyone from outside your state is doing within your state, your response will be dealing with any issues that are caused by your state’s institutions regardless of where those issues arise.  So for institutions, institutions will be asked to pay a fee to participate.  If your institution is doing nothing now, you might see that as an added cost.  But if you are doing nothing now, and paying nothing now to any state, and have students all over the come country you’re doing so really at considerable risk.  I believe sooner or later an ambitious state Attorney General is going to sue an institution that is instructing students within its state without the appropriate approvals.  

All of these numbers are very preliminary and there’s acknowledgment that the number of institutions that will be on that the front end will probably not be sufficient to fully fund what needs to be done.  So there will be an effort to seek foundation support for two or three year period  to help get things up and running.  But the current thought is that there would be an institutional fee charged to each institution for participation based upon the size of the institution, not the numbers of students it has online because there is no really reliable numbers for that, but the overall institutional size.  And if then there is a provision that states, states may choose to charge some fees for their institutions to participate, some review fees and so forth.  The Point I would stress is that if you are an active institution with students in many states, I believe this will undoubtedly be very significantly less expensive for your SP institution than the tens or perhaps hundreds of thousands of dollars that you would need to spend an order to give fully approved in all the states in which you have students.  Obviously this would have to adjust over time.

Students I think would have the benefit of at least a eventually a greater assurance that their complaints, their concerns are going to be appropriately handled and dealt with.  States should have an easier time focusing on their institutions and issues that arise from their activities, instead of trying to chase institutions all around the country and get things resolved.  And then obviously less cost for both states as well.  Institutions would have the obvious ability to deal with their state authorizing entity and get approval there and not have to go down that road in every state in which they had students.  And therefore had have significantly less cost.

So I think that is the end of our prepared remarks, and mark we could toss a back to you for questions.  

That’s great, thank you.  I think one of the biggest amounts of discussion, the largest amount of discussion that has to go on around in the chat is talking about loops and centering around things such as right now a lot of them, most of them are non-credit and claim they can be used towards degree so where does the fall?  And then as people start accepting them for credit, how does that change the picture?  Interested in any comments kind of covering that whole widespread landscape.

You may have watched with interest what happened with of [Corsaira] and Minnesota just a few weeks ago.  And the issue is it’s not Corsaira that needs to be approved if the institutions that are going through Corsaira.  And I think what we will see happen is much like in Minnesota that as long as it’s free, as long visits non-credit than most the state’s I don’t think that they’re going to worry about doing anything about it although our friend Georgia in Minnesota did go after them.  And now it’s exactly the statement in Minnesota that they said as long as it’s free and non-credit, but we are already starting to see, as was pointed out by several people in the chat, that we’re starting to see people give credit for it and certainly like the University of Washington, University of Texas system have had things where they are quite clearly they’re going to give credits for some mooks that they would certainly trip.  I don’t know what happens when Colorado State University Global starts getting credit for something that comes out of Stanford, I don’t know how that’s going to start looking.  And then the other is that if their charging that that’s going to start tripping the need for authorization of state, and we’re talking about in a pre-SARA world, before state authorization and the current rules that they are going to star running into those sorts starts of things if they are charging or offering credit so it’s going to be a challenge for those to try to figure out how to get the approvals.  And SARA should be able to help them with that.

So Marshall, I want to merge two of these questions, one of them says what should be an institutions next step, and it kind of ties into the, is there room in SARA to allow an institution to create their own system for in evaluating distance learning courses, that they offer to a state students?  So I kind of combine…

I will give a paradoxical answer to the institutions next step.  I think you should do two things, one if you feel that this reciprocity approach is something that would be beneficial to you and your students I would hope that you would get involved within your state and outside if appropriate to help encourage this process along.  Secondly in a more practical manner though, I think you need to behave as if none of this is ever going to happen, and you need to get about the process of going through the approval processes in every state and territory in which you have students.

The second part of the question, there was for a while a difference between the SARA document and the WICHE SARA document in that in talking about what states would look at when they looked at institutions to consider them for participation in a reciprocity agreement.  The SARA document had a provision that states could add to accreditation requirements if it thought that was needed, necessary or helpful.  The WICHE SARA document from pretty early on looked at accreditation, accreditation by the recognized accreditor as being along with a financial capability score, the two criteria and states would not have the opportunity to add additional requirements.  And now both have merged to that latter position, so the gate the keeping functions for institutions on the way in for states is going to be accreditation by accrediting body recognized by the U.S. Secretary of Education and a score of 1.5 or above on the institutional viability score, with a provision that for institutional appeal of scores between 1 and 1.5 and provisions for those few institutions that don’t participate in Federal Financial aid programs to go through a similar process.

So there is another question that if you’re one of the states that isn’t a member of one of the regional organizations, in an institution you’re going SARA, even if the state is in a member and who approves that?

Well at the present time in the language of the current documents there’s no provision for that.  It’s viewed as an agreement between states and if there is no entity within, if a state will not step forward and say it will accept responsibilities in regard to its institutions, there is no provision for institutions within those non agreeing states to have that benefits to reciprocity.  This issue came up last week in a conversation in Boston at the New England Board of higher education and I think that some additional thought needs to be put on that issue, someone their suggested well perhaps the regional compact could serve as, in essence the sponsoring entity.  I have some questions and concerns about that because ultimately somebody has to have the authority to not only accept institutions into a reciprocity agreement.  But if those institutions seriously misbehave they need to be removed from that, and somebody has to have the authority in order to do that.  And then also some entity needs to deal with any issues that arise from an institution’s activities, and we’ve envisioned all along that that would be a state responsibility.

And let me clear up, I think there was, there is a misperception that if a state is outside of one of the current regional compacts there will be a way for in it, the current plan is for one of them to (inaudible-technical difficulties) one of them to know, they don’t have to completely join one of those compacts but for this purpose that that state can decide to affiliate itself with one of the regional compacts so that they can get in and can participate and be part of this.  Their house to be away and to make this a national solution.

Right.

And I’m going to go for a quick answer, are the for profits supporting the reciprocity efforts, the large ones?  Large for profit institutions?

There haven’t been any formal statements from those institutions.  But there has been some representation, John Lopez from the University of Phoenix was a member of the WICHE SARA team and is certainly supportive

So with that were pretty much out of time I want to think Marshall and Ross, and there was a great comment is said unanimity across the group that they wanted it thank you both for the efforts on reciprocity and the complexity in which are doing to help all of our institutions, so I would like to agree with that and thank you.

Well thank you.

And I would like to thank all the participants who signed into the web as you know that there is both a recording of all of this on the EDUCAUSE live website shown on the screen right now, the archives and feel free to check into that as well as that there is a survey at the end that we would like you to fill out to tell us what you thought about it and that when we can help make sure we tailor our future webinars to meet all of your needs.  You want to mark your calendar for the next EDUCAUSE live, posted up again on the screen again November 20, we will have Malcolm Brown, Eddy Calukin and George Siemens to discuss the future state of higher education it should be interesting and another at great EDUCAUSE live.  I would like to thank you all for participating this has been a production of EDUCAUSE live the Ed higher education technology association and I’m Marc Hoit, thanks for joining us and we’ll see you next time.

Thank you goodbye.
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