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Session Links:
· Kenneth Crews on twitter: www.twitter.com/kcrews 
· New CAA Standards and Guidelines on the Fair Use of Images: http://www.collegeart.org/news/2012/04/17/new-caa-standards-and-guidelines-on-the-fair-use-of-images/ 
· Canada Supreme Court ruling. http://www.winnipegfreepress.com/canada/supreme-court-to-rule-on-five-copyright-cases-affecting-wide-range-of-uses-162175875.html
· MLA has guidelines: http://copyright.musiclibraryassoc.org/Resources/DigitalReserves
· Fair Use Elevator: http://librarycopyright.net/resources/fairuse/ 
· Visual Resources Association has published a statement on fair use: http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CFYQFjAA&url=http%3A%2F%2Fwww.vraweb.org%2Forganization%2Fpdf%2FVRAFairUseGuidelinesFinal.pdf&ei=4Q__TmcAeGQ2AXy7XhBA&usg=AFQjCNEDAvQW20ULIx65Libqny4hnzvstg&sig2=IExuNy9DzhKohOmmiVjptA
Abbreviate Session Chat:
StevenB: (13:06) I just got one of "those questions" just this morning - what about sharing cases from a textbook - and the cases inquestions arejust a very small chunk - but then again - they are cases

Stephan: (13:07) North America? Include Canada in US Law?

William Allen: (13:07) What implications for protected, closed site. For example Blackboard or another LMS: Things available for students and for me only?

Scott Contreras-Koterbay: (13:08) Canadian law is rapidly changing recently, and has distinct differences from USA law.

Jamie McGuire: (13:08) I'd really like to hear the answer to that copy protection circumvention to show film clips!

Stephan: (13:09) Yes please address copy protection circumvention to show film clips!

Mark Notess (Indiana): (13:09) With copyright, I wouldn't just assume that there is a "the answer".

Jamie McGuire: (13:10) Not necessarily an "answer," true, but is it suggested under fair use and/or best practices?

Mark Notess (Indiana): (13:10) Right...we need to hear rationales for different approaches.

Margaret Driscoll: (13:10) My understanding of circumvention is that if you legally own the DVD you can circumvent.Will be interesting to hear what Dr. Crews says...

Sanford G. Thatcher: (13:11) Judge Evans thinks the copying done at GSU was "mirror image" and therefore not "transformative." The ARL, in its recently issued Code of Best Practices for Fair Use, obviously thinks GSU's copying can be regarded as "transformative." What is your view?

Jamie McGuire: (13:13) Mirror image/transformative = semantics. And very subjective!

Scott Contreras-Koterbay: (13:14) CAA is adopting the ARL Code of Best Practices, so it stands with GSU to a limited extent.

Don Volz, Texas State: (13:15) Please address the conceptual difference between a transformative "work" and a transformative "use" of a work.

Peggy Hoon: (13:18) How would you respond to a major university, perhaps in Raleigh, NC, who, within the past several years, has taken the view that "Copyright Education is a luxury we can no longer afford?" 

Peggy Hoon: (13:23) When considering whether you are "hacking" might bring up the "digital hole"

StevenB: (13:23) @tamara - re: textbooks - issue is how much of a textbook can you legitimately scan and put on reserve - is it just 10%, more, less - any part other than the "heart of the book" - just more reason for higher ed to seriously get on board with open educational resources

Tamara: (13:24) @StevenB: thanks. what about uploading digital textbooks to course management systems?

William Allen: (13:24) What about "mashups?"

Ella Delaney: (13:24) mashups is a good question.IS that fair use?

Margaret Driscoll: (13:24) Our actions have been to remain with our policy.

Christine Ramsey: (13:25) Our action was to re-examine what we are doing.We are trying to decide if we should make changes.

Ella Delaney: (13:25) we are a for profit institute, so we have to check with the copyright clearance center before uploading books to our LMS

Carol Goodson: (13:25) we are perhaps more nervous than others because we are a university in Georgia also, so it's close to hom

StevenB: (13:25) @tamara - the four factors for fair use would still apply i imagine whether it's digital or print - just because it's born digital doesn't mean you can upload the whole thing to a CMS

Bill Bartell: (13:26) A faculty member brings me a VHS tape and asks me to re-record as a DVD because they don't have access to VHS player any longer (usually).Is this allowed or do I have to see if the same work (possibly copyrighted) is available in DVD format for purchase?

Sanford G. Thatcher: (13:26) GSU claims that its policy is like that used by many other universities. But (1) its checklist is accompanied by instructions that refer to adding up the boxes checked as the way to determine fair use, which is not used by other checklists (including Columbia's), and (2) GSU provides none of the support for faculty on determining fair use beyond the posted policy that other universities provide, e.g., Penn State's on-campus copyright clearance service. So, don't you think these differences are significant and distinguish GSU from how other universities approach the issue?

Gerald TAMUG: (13:26) Or an audio cassette to CD/DVD

Margaret Driscoll: (13:28) @Bill -- I would think that conversion isn't part of the library's (or IT's) job.There are commercial enterprises that convert formats.

Adam Morad: (13:28) Can a citation circumnavigate the fair use issue?

Gerald TAMUG: (13:29) There may be commercial enterprises but budget considerations result in house efforts

SRH: (13:29) we convert vhs to dvd on our library

Margaret Driscoll: (13:29) That was one of the major positives for library eReserves -- reuse!

Sanford G. Thatcher: (13:29) Conversely, there should be no "first time use is fair use," rights? Either it is fair use every time the use is made, or it is not, even the first time.

Margaret Driscoll: (13:29) libraries converting their own possessions to another format is ok -- but converting for a faculty member is potentially problematic...

Tamara: (13:30) does anyone know fair use for lending digital textbooks? if the library buys an access code, downloads the book to a device, and lends that device, is that fair use?

SRH: (13:30) converting a faculty lecture from vhs to dvd is not a problem

Jamie McGuire: (13:30) If DVD is available on commercial market, it would seem that copying a VHS would not be allowed because DVD is a different technology from VHS. Cut into sell-thru profit.

William Allen: (13:30) What responsibility does professor have when student introduces copyrighted material to the class--for example a proteted image within a Blackboard discussion group?

Francene: (13:31) the instruction for determining fair use part of GSU case was intriguing to me also.We have faculty sign that their request is fair use, but don't provide list or training.Staff doesn't check unless whole work or flagrant reserve amount is noted.

StevenB: (13:32) @tamara - most digital books in academic library collections are purchased from vendors and usage is controlled by a license. When works are licensed, it is the contract that determines how the work can be used - not fair use guidelines (but others can correct me on that if not accurate)

Margaret Driscoll: (13:32) faculty lecture vhs is their property ... not copyrighted to someone else, so yes converting is ok.

Amy Beisel: (13:32) Not positive about it but I know our public lbraries can only lend as many e-copies as they purchase. Just like a book, that is all they have and you wait until a copy becomes available to download it. Your download has a time limit.
kathleen: (13:33) @stevenB you are correct about anything that is sold with a licencse; not just econtent.

Sanford G. Thatcher: (13:33) Yes, Ken, but you yourself have noted that Congress went beyond judicial precedents in referring to "multiple copies" in Section 107.

Jamie McGuire: (13:33) @Margaret yes, but not copyrighted work, like one would use for film studies.

Jerry CBC Pasco, WA: (13:34) So, copying multiple copies is not ok?

Mitch Shuldman: (13:34) General questions:Outside of the question of “clips.”What about whole movies on reserve?Is there a way to think about online streaming as an analog to the f-2-f use of media in a classroom?Assuming LMS protections are in place and/or even software that controls the number of streams available to users?Can a media center make all its works availabe in digital form online and then only allow a single stream at a time, as one might sign out a book or a walk-in patron might put a DVD in a machine and watch it in a preview room? Is there a difference between digitizing VHS that are not available to repurchase as a DVD or does one have to purchase the new media?IF one purchases the new DVD media can it still be digitized and streamed under strictly controlled circumstances within the context of a faculty member’s syllabus? 

Sanford G. Thatcher: (13:35) Jerry, I was just making the point that Congress, even though it claimed NOT to be changing the law of fair use as developed by the courts, DID in fact change the law.

Nick Patterson: (13:36) has there been any similar case law on percentages/amounts re: audio recordings?

Elena O'Malley: (13:37) A law professor said that she did stream entire pieces in her protected courses, and she considered it fair use. But that's only one opinion.

William Allen: (13:38) Is a link to copyrighted material fair use?

Thomas: (13:38) Can't Authors circumvent this by changing the nature of the chapter (arbitrarily making them huge, significantly reducing them, or eliminating them all together).

Danielle Fosler-Lussier: (13:38) Q for Kenny: Can libraries make copies of rare recordings in old formats for preservation and/or limited distribution?What about collections of audio recordings that are in private hands?

Ella Delaney: (13:38) @william, because we are for profit, that's how we do it here...a link to the material

kathleen: (13:47) Q for Kenny: can you talk more about what makes an easy market and what obligations you think the decision creates on users/libraries?

David Magier: (13:48) how would "AFFORDABLE" be understood in that contxt?

Carol Goodson: (13:48) REASONABLE COST???? very subjective

JKrishna: (13:48) how about the use of images of artists' work in a exhibition catalog produced by non profit?

Jamie McGuire: (13:49) did we ever get to the full-length feature film question?

Jessica Nelson: (13:49) Yes, what is reasonable cost?Seems that departments do not have any budget for this

Jamie McGuire: (13:50) When we lost the sound we got our legs cut out from under us on the discussion of streaming/sharing of full length copyrighted works.

Sandy Wenner: (13:51) someone please build an app for calculating the four factors

Claudia Holland: (13:51) My greatest concern is the previous broader interpretation of the quantity factor in support of FUse and Judge Evans ' use of 10% or 1 chapter as the brightline for quantity . How seriously should libraries interpret thislimit and its potential spillover to Factor 4? 

Billie Unger: (13:51) How about a rubric? LOL

Celia Rabinowitz: (13:51) If a library alreadys owns the content (i.e., a copy of the book) we are still obligated at least to look for licensed access to digital content before digitizing that content ourselves?

Glen Gummess, USF, Joliet, IL: (13:51) This slide "a bit more" sounds like it calls for the same sort of thing to be posted in an online course that would be analagous to the notice placed on old xerox machines, no?

Elizabeth Novicki: (13:51) Q for Kenny - yes, streaming of full length works???

Gerald TAMUG: (13:51) Should the instructor get documented acknowledgement from students

Dorothy Buice: (13:52) any opinion on scanning book chapters and journal articles andemailing to remote users in third world countries?We've been limiting it to sending paper copies byb snail mail.

Bonnie Postlethwaite 2: (13:52) If no one factoris more important then why would the availability of license mechansim make a difference in this case?

Francene: (13:53) bonnie, money always matters

Eugene Robinson: (13:53) Farneheit 451 ofcopyright is in the digital domain

Jeannie Colson: (13:53) at what point does a ruling become a precedent, one we can confidently use as a guide?

Sanford G. Thatcher: (13:53) Q for Ken: Judge Evans ruled that a chapter in a book cannot be considered a whole work. But the judges in Texaco did rule that a journal article should be considered a whole work. So, do you agree with Texaco re journal articles compared with book chapters?

Glen Gummess, USF, Joliet, IL: (13:53) Q for Kenneth:Is it within fair use to make and share short clips of video in connection with teaching my course behind a firewall?That was a question asked earlier

Andree R: (13:54) Code of Best Practices in Fair Use for Academic and Research Libraries, http://www.arl.org/pp/ppcopyright/codefairuse/index.shtml

Rodney Petersen, EDUCAUSE: (13:54) I want to re-surface the earlier question asked by someone else:is copyright education a "luxary" or a "necessity" on campus?

L Melanie Miller: (13:55) What about students who scan whole books and chapters, who is responsible for copyright issues, the University of the student?

Brenda Braham: (13:55) We have a guide for faculty done as a libguide.

Stephan: (13:56) What about LMS is it live for Section 110

David Magier: (13:56) making duplicate copies of video (reformatting) for preservation purposes?

Tyra Grant: (13:57) Are there ways we might work as a community to assert and protect our ability to fair use rights?

kathleen: (13:57) which report said 100%?

Anthony: (13:57) What about using Netflix for streaming a full movie?

Anthony: (13:57) To a class*

Margaret Driscoll: (13:57) @Tyra, I believe fair use is not specifically a 'right' but rather a 'defense'

Bill Terry: (13:57) Rodney - This webinar topic is great and the information is quite good in spite of the audio.Good to see you here.Bill

Cris: (13:57) what about images of works of art?

Jamie McGuire: (13:58) @Anthony, you have to subscribe to that service, so compensation has been set. It should be fine... sort of.

PBJ: (13:58) @Anthony I think the answer is in theirterms of use

Paul Frisch: (13:58) Long time since UCLC GSLIS class of 1986.

RonL: (13:58) Swank has a service for streaming its collection for use in classes at a distance.

Marlene Gordon: (13:58) See also the VRA weebsite for DIRC

Mitch Shuldman: (13:59) What about online streaming (limited amount of time for access e.g., 2 days weekend, etc) as an analog for f2f transmission to students in a class?Or even multicasting a movie at a set time for 30 students to sign in and view. A one time showing?

Julia: (13:59) I'm confused about the issue of password protection and other security measures of protecting your Fair Used material if on-line?

